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26USC 163

18USC 2331
42 U.S.C. 14071 igher Education Cm) 26 US.C. 7213(a)
Act of 1965 v Insurance Act
18USC 8 M 5USC 508 7USC. 2018,
f <. 2021 or 2024
26USC. 152 : o
Foreign Service Act,
29 USC 186(c) §101(b)(5) & 904 26 U.S.C. 6696(e)
48 CFR 11 Foreign Service Act, -
CFR 4 §101(a)4) & 504 Food and Nutrition
26USC. 6109 Act of 2008
45 CFR 690 @ 3 USC 3711(e)
40 CFR 26 PHS Act
ERISA of 1974 - First Amendment
38USC 16 S UBC B
34 CFR 97
5US.C 552
32CFR 219
28 CFR 46 44USC 3103
24 CFR 60 Internal Revenue
Code
22CFR 225
21 CFR 56
18U.S.C. 3056
—
Rule, subpart E
T
14 CFR 1230
10CTR 745 18USC 871
- JusScC. 182
(26 USC.6011(b) )
HIPAA Subpart C of part 160 )
Applicable law
30 CFR 50 through 90 )
Medicare Part A or B STUSC 155
‘ o
Statute or regulation through 1928
CLIA
10USC (Oowpabonal Safety )
Regulatory programs 26 US.C. 3401(d) and Health Act of 1970
(20 US.C. 12329(a04B)V) CLIA of 1988
. 25USC 26 US.C. 3401(a)
((Executive Order 12698 1601, et seq 42 CFR 493 3(a)2)
National Security Act, v 1
50 U.S.C. 401, et seq. Executive Order 12333) ( Executive Order 10450 ) 22US.C. 2709(a)3)

38USC. chapter 17 22U S.C. 4302(a)4)
2US8C 4 b
( Executive Order 9835 )

Key
A-»B A contains a cross-reference to B

(5US.C 22-1 etseq. ) Q Legal Text

Fioure 2 Unioue Pattern-C and Pattern-D Cross-References in the HIPA A Privacy Rule

Foreign Intelligence
Surveillance Act

( Executive Order 10237 )

War Powers Resolution
(87 Stat. 855)

( ClAActof 1949
(Executive Order 12036

50 USC 413
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Constraint
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A covered entity may disclose PHI to authorized federal
officials for the provision of protective services to the
President or other persons authorized by 18 U.S.C. 3056.
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18 US.C. 30560DNAZ RIRT 5 &,

---provision of protective services to the President, the Vice-
President, their immediate families., former Presidents and
their families, visiting heads of state., and Presidential
candidates
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Individuals are given the right to inspect and obtain a copy

of their PHI, except for health information that is covered by
the Clinical Laboratory Improvement Amendments (CLIA) of

1988 8.
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- HIPAA®D”"individual"

‘person who is the subject of PHI”
- Privacy Act of 1974®"individual”

“citizen of the United States or an alien lawfully admitted
for permanent residence’
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TABLE IIL CONFLICTING REQUIREMENTS
Index Conflicting Legal Texts Summary of Conflict Applicable Resolution
Strategies
. Length of data retention: e Comply with most
* :—:IPAA %;??12(7]‘)1(2) ted at » HIPAA: at least 5 years restrictive law
1 * §;1;4305yz 4;:3;()2) i) (cited e Privacy Act: at least 6 years or the life of the record, | « Keep data separate
i . whichever is longer
. g?g:; 213)1)?1- ;8??0()‘;“9" at « 29 CFR 1910.1020: at least 30 years if the
) employee worked for longer than a year
e HIPAA §164.524(b)(2) Length of time an organization has to respond to a * Comply with most
« Privacy Act of 1974 (cited at request for access to data: TR L
2 §164.524(a)(2)(iv)) e HIPAA: in fewer than 30 days * Keep data separate
e 29 CFR 1910.1020 (cited at e Privacy Act: in fewer than 10 days
§164.512(b)(1)(v)(C)) e 29 CFR 1910.1020: in fewer than 15 working days
Under HIPAA, a covered entity may charge a e Obligations supersede
o HIPAA §164.524(c)(4) reasonable, cost-based fee when providing copies of legal privileges
3 e 29 CFR 1910.1020 (cited at PHI to an individual , whereas in 29 CFR 1910.1020, e Keep data separate
§164.512(b)(1)(v)(C)) employers must provide the first copy of an
employees medical record free of charge
HIPAA and 29 CFR 1910.1020 contain different Caneek logal domain
o HIPAA §164.524(c)(4) conditions that prevent the release of protected oy
4 e 29 CFR 1910.1020 (cited at information to individuals. Even if an organization can
§164.512(b)(1)(v)(C)) withhold information under one law, they must release
it under the other law.
Under HIPAA d entiti t de-identify health * Do not exercise legal
er covered entities must de-identify hea ivi
’ privileges
. : ;igIPé:R§: 96:0512(‘:%)((2&(’ o information before they release it butunder 20 CFR |, Keep data separate
164.512(b 1 C 1910.1020, they may release data to employees if
§164.512(b)(1)(v)(C)) personal identifiers cannot be removed.
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1 §164.524(a)(2)(i

o HIPAA §164.530(j)(2)
e Privacy Act of 1974 (cited at

Length of data retention:

» HIPAA: at least 5 years

e Privacy Act: at least 6 years or the life of the record,
whichever is longer

v))

e 29 CFR 1910.1020 (cited at . _ .
§164.512(b)(1)(v)(C)) 29 CFR 1910.1020: at least 30 years if the

employee worked for longer than a year

e Comply with most
restrictive law
o Keep data separate

o HIPAA §164.524(b)(2) Length of time an organization has to respond to a
e Privacy Act of 1974 (cited at request for access to data:
2 §164.524(a)(2)(iv)) e HIPAA: in fewer than 30 days
e 29 CFR 1910.1020 (cited at e Privacy Act: in fewer than 10 days
§164.512(b)(1)(v)(C)) e 29 CFR 1910.1020: in fewer than 15 working days

e Comply with most
restrictive law
o Keep data separate

Under HIPAA. a covered entity may charge a
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o HIPAA §164.524(c)(4)
3 e 29 CFR 1910.1020 (cited at
§164.512(b)(1)(v)(C))

Under HIPAA, a covered entity may charge a e Obligations supersede

reasonable, cost-based fee when providing copies of legal privileges
PHI to an individual , whereas in 29 CFR 1910.1020, e Keep data separate

employers must provide the first copy of an

| employees medical record free of charge
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